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RKMEN’S COMPENSATION 
Where Death is Caused to 
Employee by Unusual Ef- 
and Unusual Exertion, a 
pmpensation Award is Pro- 
r. 


Jersey Supreme Court 
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sbeth Rother, Petr.-respt. v. 
erchants Refrigerating Co. 
pspt.-Pros. 









5] 13, 1939 

certiorari 

prosecutor: Wilbur A. Ste- 
pns (Reginald v. Spell, of 
punsel) 

respondent: Ziegener & 


renner (Robert H. Brenner 
counsel) 
kie, J. 
aul Rother, deceased, re- 
mdent’s husband, fifty-three 
s of age and afflicted with 
part condition since 1927, was 
ployed by prosecutor and re- 
ted for work at 8 A.M. on May 
936. Prosecutor sent him to 
octor to be, and he was ex- 
ined. He reported for work 
1 P. M. of the day of his 
ment. He was put to 
loading a freight car 
contained crates of or- 
More specifically, his 
k consisted of placing the 
oranges on a hand 
k placed in the freight car 
carrying twelve crates; 
rate weighed, variously 
from 60 to 85 pounds. 
















Imated 
salou 


worked at one end of..the; 


ight car and a fellow em- 


rked at the other end. 


ree WO! 


ATION Another employee pulled the | 
hand trucks out as they were 
loaded. Sometime between 1:3 
and 1:45 P. M. of his first hour 
of work, a fellow employee saw 
him lying face down on the 
floor of the car; no one saw him 
collapse or fall. He was breath- 
ing hard in a shivery manner 
and shaking. He was taken out- 
side the car for some air but 
died a few minutes thereafter. 


The Workmen’s Compensa- 


tion Bureau determined that de-| 


cedent’s death was due to his 
employment. That the unusual | 
effort aggravated the pre-exist-| 
ing condition resulting in his de- 
mise, and awarded compensa- 
tion. This award was affirmed 


by the Hudson County Common | 


Pleas Court. 


On certiorari, the court held 
that the proofs and proper de- 


from the testimony fully sup- 


port the finding that the work| 


which decedent did at the time 
of his death called for and was 
given unusual effort. 
unusual effort came unusual ex- 
ertion. Both factors aggravated 
decedent’s pre-existing condition 
as a result of which he died. 
Decedent’s death is, therefore, 
compensable. 


Affirmed. 





(Continued on page 3, col. 1) 
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PROPOSES TO STOP REMOVAL OF SUITS. TO 
FEDERAL COURTS 


urance Companies 
Target of Legislation As 
Suggested by Texas Solon 
(CCNS - Ques- 
away with the 
I rporations to remove 
pes to the federal court on the 
' diversity of citizen- 
instance of Repre- 
re Wright Patman, Texas. 
the Patman bill would pre- 
val by individuals as 
aS corporations. Suits 
zainst a state or one of 
ons or the officers of 
“er could not be removed un- 
the Patman proposal 
Insurance Cases 
Insurance companies are the 
have been most con- 
. over the periodic efforts 
hgress to do away with di- 
Fly of citizenship removal. 
Stheir contention that they 
hot get a square deal in 
“y local jurisdictions, and, 
lore, need the right to re- 
suits involving more than 
“if they are not to be vic- 
and made to pay out 
* sums unnecessarily. 
the other hand, supporters 
®th legislation as Congress- 
Patman proposes claim the 
* system of removal to 
a courts places a lever in 
_ of insurance compan- 
1 permits them to obtain 
‘dvantageous compromises 
therwise would be the 


Washin 


gton. 


doing 





¢t rem 






Ss whe 


ed 


many 


#, 


Mévantages of Company 
“ences in costs plus the 
hat the federal court fre- 








¥ does not sit in the local- 

















Main! 


ity in which the policy holder 
lives is believed by those desir- 
ing a change to work an ap- 
preciable advantage to insurance 
companies when it comes to set- 
tlements. 


Proposals to abolish removal 
for diversity of citizenship are 
among the hardy perennials 


which show up from time to 
time in Congress. Some years 
back Senator George W. Norris, 
of Nebraska, introduced such a 
bill, and extensive hearings were 
held by the Senate judiciary 
committee. More recently a bill 
was introduced by Congressman 
John E. Rankin, of Mississippi, 
and House judiciary committee 
hearings followed. To date 
neither committee has seen fit 
to report the legislation. 








American Bar Bill Wins 
Boston Bar 


Boston 
can 


ton, and the Association’s coun- 
cil directed that notice of this 
action be sent to Massachusetts 
Representatives and Senators. 


the American Bar 
the Boston lawyers joined with 
the city Bar associations of} 
Cleveland, Dallas and St. Louis) 
and the State Bars of California, | 
Oregon, Ohio, Ilinois, Colorado} 


and Nebraska. 


(CCNS) — The Ameri- | 
Bar Association’s adminis-| are: 
trative law bill, S. 915 and H. R.! 
4236, was approved by the Bar | Jackson, 
Association of the City of Bos-|chairman Jesse 
|Robert P. Patterson of the sec- 


ley; 

In placing their stamp of = 
proval on the work of Dean Ros- | 
coe Pound, Col. O. R. McGuire | 
and others who have developed | 
legislation, | 














0 PRACTICE AND PLEADING — 


The Recovery of a Judgment 
Against One of Several De- 
fendants Sued Jointly and 


Severally is Not a Bar to the| 
Judgment | 


Recovery of a 
Against Other Defendants. 


New Jersey Supreme Court 
Atlantic County 
The Ordinary of the State of 
New Jersey, Plaintiff, vs. 
Daniel Bastian, Mabel 
and Laura Coia, Defendants. 
On Motion to Strike Answer 
|February 17, 1939 
For plaintiff, Nathaniel S. Hy- 
man 
For defendant, Martin Bloom 
Jayne, S. C. C. 
The present motion is leveled 


lat the answer of the defendant, 
| Mabel 
| prosecuted by leave of the Or- 
|dinary to establish the alleged 
ducible inferences to be drawn) 


Hogue. This action is 


forfeiture of the bond of an ad- 


|ministrator. Rev. 3:8-20. The 
three defendants executed the 
bond. The defendant Laura 


Coia, although served with pro- 


cess, was presumably disinclined | 
it | 

| 
seems to be conceded that at) 


to interpose a defense and 


the solicitation of the plaintiff 


a final judgment has been en-| 


Hogue | 


Counsellors, 


i @ 
of the U. S. Constitution? 
(b) Under the Constitution, 


igests of Recent Opinions (yrrent Decisions NeW Jersey State Bar Examination, 


brs, April 1939 


What are the provisions ttonn af tis the full faith and credit clause 


in what courts is the judicial 


power of the United States vested? 


(c) 


| . and 3. 
(b) 
(c) 


(a) 


sons, Charles and John. 


the consideration. 
but not removed, Jones died 


the felled trees. 
are available to him? 





| able to A.? 
(a) 


— 


sure a valid mortgage? 
(b) 


tered against her in this action. | 


The 
fendant Mabel Hogue acknow- 
|ledges the truth of the allega- 
| tions of paragraphs cne te five 
inclusive of the amended com- 
plaint. Paragraphs six, seven 
and eight of the answer and 
also the first separate defense 
are apparently intended to aver 
that the person at whose request 
this action was instituted has 
no such interest in the admin- 
istration of the estate as to be 
aggrieved by the breach of the 





condition of the bond. of 
course, the determination of the 
Ordinary to put the bond in 
suit must be regarded here as 
conclusive. In the matter of 
Conrad Honnass, 14 N. J. Eq. 
493; In Ordinary vs. Poulson, 43 
mm ¢. &: 3B Moreover, these 
(Continued page 2, col. 3) 





Names Group To Study 
Bankruptcies 


CCNS) - As a 
result of many complaints that 
the administration of bankrupt 
and insolvent estates and firms 
has been in many instances “in- 
efficient, costly and dilatory,” 
Attorney Genera! Frank Murphy 
|}has named a committee to study 
|}operations of all bankruptcy 
;cases in the federal courts. 

Members of the committee 


Washington 


Robert H. 
m 8. %. 
Judge 


Solicitor General 
chairman; 
Jones, 


ond circuit; acting Treasury 
| general counsel Edward H. Fo- 
S. E. C. commissioner Jer- 
ome Frank: Willard L. Thorp} 
of the commission department; | 
William J. Campbell, U. S. At-} 
torney for the northern district 
of Illinois; Justice Thomas Mc-| 
Allister of the Michigan Su-| 
preme Court; Dean Lloyd Garri- 
son, University of Wisconsin Law | 
School; Dean Francis Shea, Un-| 
iversity of Buffalo Law School, | 
and Max Lowenthal. 


t « 





answer filed by the de-| 


(Continued on 


What are the provisions of the tenth amendment of the 
U. S. Constitution? 
What are the constitutional courts of New Jersey? 
How are they constituted? 

What is their jurisdiction? 

In 1930 A. dies intestate seized of a tract of land in Hudson 
County, leaving him surviving as his only heirs at law his two 
Charles, in 1932, conveyed, by bar- 
gain and sale deed without covenants, the whole tract to S. 
In 1933 John died, unmarried and intestate, leaving Charles 
as his only surviving heir at law. 
testate, leaving a widow and a child. Who has legal title? 
Jones, the owner of a tract of land, orally sold in 1930 to 
Smith for $1,000 the timber standing on the tract. 
After part of the timber had been cut 


In 1934 Charles died in- 


Smith paid 


in 1931 and his executor refused 


to permit Smith to cut any more of the timber or to remove 
What are Smith’s rights and what remedies 


You represent A. who holds the promissory note of B. for $1,000 
secured by a duly recorded chattel mortgage on an automobile 
sold by A. to B. On default by B., what remedies are avail- 


Your client is about to loan $5,000 to a hotel corporation 
to be secured by a mortgage on its real and personal property. 
What must be done to protect him, the mortgagee, and to in- 


Draw the affidavit of consideration. 


page 2, col. 1) 











BAR’S ACTIVITIES ARE DENOUNCED 
| BY ATTORNEY 


Ambulance Chasing Again 
Charged Against City and 
State Bar Organizations 

Los Angeles (C CNS)—Both the 
California State Bar and the 
Los Angeles Bar Association are 
charged with ambulance chasing 
and capping in an amended 
complaint filed here by A. A. 
Golden, lawyer and judicial can- 
didate. 

Golden’s _ original petition, 
making much the same charges 
against the State bar alone was 
recently held demurrable. The 
new complaint is extended to 
cover the local Association, de- 
scribed as a voluntary group as 
distinguished from the integra- 
ted State Bar. 

Prospects “Steered” 

Golden asserts, as he did in 
his prior complaint, that the 
State Bar engages in steering 
prospective litigants to the Los 


Lenin Day At World’s 


Fair 





Lawyers Day at the New York 
World’s Fair will be observed on 
Saturday, 
to an announcement made 
Henry Ward Beer of New York 
chairman of the arrangements 
committee of the Federal Bar 
Association of New York, New 
Jersey and Connecticut under 
whose auspices it will be Held. 
Thomas P. McKenna of Long 
Branch heads the New Jersey 
division. 

The enthusiasm with which 
the committee is possessed for 
Lawyers Day gives promise of a 


| very pleasant time for everyone. 


Detailed information will be 
issued in the near future con- 
| cerning the activities for the 
| day. 





Angeles Bar, where they are as- 
|signed attorneys from a list of 
registered specialists. The city 
Bar registers attorneys for a 
nominal fee, assigning them in 
rotation to persons inquiring for 
an attorney. The registration is 
under a variety of subject head- 
ings. 

The attorney’s amended com- 
plaint adds to his previous 
pleadings, however, by declar- 
ing that the State Bar retains 
an investigator who interviews 
tort claimants and that the work 
of this investigator is a part of 


an agreement between the State 
Bar and te Los Angeles Bar, 
leading up to the ‘steering’ of 
the prospective clients to the 
list of attorneys on the regis- 
tered list. 


Developed 

the investiga- 
cted technique 
wholesale condemnation 
yers which has gr ef- 
ignorant, illiterate 
eenchitc 


“Technique” 
Golden assert 
has 
the 


aw 


tor “perte 
in 
of 
fect upon 
persons, who 
and distrust their own 
in due course; and that many 
of such persons as a direct re- 
sult of such remarks by the in- 


eat 


begin to 


attorneys 


| vestigator of the State Bar have 
May 20th according | 
by | 


been induced to substitute for 
their own attorneys those sug- 
gested and recommended by the 
Los Angeles Bar. . .” 

Golden also again assails, as 
he did in his first complaint, the 
practice of the State Bar in 
mailing out a form letter to in- 


jured persons, warning them 
against solicitation of ,, their 
cause of action. The list from 


which the State Bar works Is 
furnished by the police depart- 
ment daily. 

The attorney seeks an injJunc- 
tion. to halt all the practices 
enumerated, asserting they vio- 
late the laws against :,pbulance 
chasing and capping. « 4 


| 
7 


s 
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BAR EXAMINA 


(Continued from page 1) 





TION QUESTIONS 





_ CURRENT DECISIONS 


(Continued from page 1) 





















—_—— 
of the pleading. It may there-| to be presently meno de 
fore be recognized. ap 
Rule 37; 
N. J. L. 382; City of Bridgeton 











GES 


Sup. Ct. 


|posed Section 20 of the 4 
Barris, 50 > 


1912. Perhaps the remoy 
the paragraph now desj,, 





Loeb vs. 










(Conti) 























































































































































A. delivered his automobile to C., a repair man, for the purpose averments are claimed to be VS- Fidelity & Deposit Co., 88/2:27-250 from its former 2 

of having a new motor installed. After the work was done, C. sham. No affidavit is presented|N- J. L. 645 Cf. Harrison vs.| text was purposeful and vEFICL 

re-delivered the car to A. with his bill which contained a to substantiate the factual aver-| Vreeland, 38 N. J. L. 366. The! fore significant. here a 

notice that he would not be liable to A. for any defect in the ments of this part of the answer. COPY Of the bond exhibits the; | am asked somewhat » ~-? 

work unless a claim was made within five days. A. paid the The affidavit submitted on pne- ‘rue nature of the contractual | jy by the attorneys to dete. the A: 

charges. Three weeks later, as a result of defective installa- half of the plaintiff evinces the °Dligation upon which the al-| the application, if any. of. poort C4 

tion on the part of C., the motor was damaged. C., relying on falsity of such averments. Par- leged cause of action is founded.| sections of our statute .. Jersey 

his notice, refuses to recognize A.’s claim. May A. recover? agraphs six, seven and eight of It transpires that the defend-| situation existing in the -. J 

9. (a) What are the implied warranties in a sale by sample? the answer and the first separ- 4nts expressly engaged to bind action. The language llee 

(b) What is stoppage in transitu, and under what circum- 2te defense are consequently de- themselves jointly and several- tion 2:27-250 seems to be. ad 

stances may it be had? termined to be sham. ly. Overlooking the form, the'cit and definitely int t-Appt 

(@) What is essential to validate a contract for the sale of Incidentally 1t may be pointed complaint therefore, in _sub- Nevertheless, the de 13, 1 

goods above $500.00? out that the failure of the ad-| Stance, alleges that the defend-| Coles vs. McKenna appeal 
es jinistrator to render ; ac.| ants are liable for the breach of | <aam, ‘ ve cael 
10. Plaintiff leased a store to defendant for two years at an an- 7 ™ ng ng renter an ac- a rie 4 oe iat se bier or seemed to have continu appes 
. . -Ount I ue form aw is joint an >ver indertaking rAvern + : oe — - 
nual rental of $2,000 for the first year and $2,500 for the second — So oe of law, is Section 2:27 ~* pod erta ne govern the practice. Th: rey & 
: : , assigned as the ac e Section <2:2i-2e bv.) is as l- >oOnardis vs ies aird 
year, payable in monthly installments in advance. At the * d as the breach of th lots? “Mabel ng a 05 aS tO! of Leonardis vs. Freda rd, Jr 
e e first ve: efends lointiff wis bond. Dickerson vs. Robinson, ‘OWS: “Subject to rules, any per- was decided some year appelle 
nd of the first year defendant told plaintiff that owing to , N L. 195: Ordi 7 son may be made a defendant . : 
the depression it was impossible to pay the increase in rent. . _ ~ J _— _ —_——s wien ioteiiie onvanaiite ie . ioe enactment of the Practic: skie, J. 
Defendant threatened to vacate and said that he contem- ge 10 N a 7 ee pn ‘ tg 3€ pe iy “ © of 1912 but it is not Apps aintiff 
1 arcalov 6N.,. alternative, is llege te ave! fram ill . ‘ Ri 
plated bankruptcy. Plaintiff orally agreed to accept rent for ~.. "0 *° : aS. ; ny interest the “"* | trom a reading of the opgmmmployee © 
: 0 I sumption that) 2 y interest in th n- F he application of ¢ C 
the second year at the rate of $2,000 per year and upon expira- Disko et i ae ee my anes as rs ~ that the application of s.jj™jmd comp 
: ‘ th ylaintiff has elected to sue! tro or any part thereof, ! 9 f the i Act r 
tion of the term brought suit for $500, being the balance due gery any a idverse to plaintiff, or whom ic. uae ' ee 
under the lease Defendant contends that there was me oe Sgt sem ; . F : ara ‘an “4 : may | wae considered. — 
' defendant abe] 1S necessary to make a party for n loyee, | 
agreement to reduce the rent and plaintiff cannot recover basally ne Gefenéant Mabel 7 ; ’ ; i peliness In 1910 our State Bar: mye, 
} allt I vel H : wot n th secr j untied h complete determin ation or ember: 
Decide. ; Sepa nd separ- Menten 2 ; aiid “~~ _~ | Ciation created a genera - = 
that the entry of Settlement May Question Mi-! wtites tn mame oak ea f depa 
11. A hospital needing funds to enlarge and rove building - —_ th a volved there See. th Su STLLUUE ) prepare and e Pp ’ 
a campaign committee was appointed to subscriptions Rag tg SRNR ma a .. |Ct. Rule 17 _ fici 
Defendant, upon solicitation of a member of the committee aa Laura Coia a1AC SS" - : : Continued on page - emma 
nt obligatic I Supplementing thes sid- com 
signed a subscription for $5,000, p ble three months there At - eaten , wa - “ 
. ?, f commo 4 4 era reference may be made for t 
after, upon condition, which was later accepted by the l TY 

‘ ' ne es bliged ys to the two additional s ! WE BUY twenty 
trustees, that a room in the new wing of the hospital, whe +} C) t 27 (R h day th 

, C a tnose who ¥ € Napte ci (Rev re o 1 day tr 
constructed, would be named after him Upon the expira } Nc d pr edi : 3 OBSOLETE & INACTIVE ; durine 
. . 4 . - : ay oa 4 7 l1laDie€ I - }OINCE procea € I cour la < urin 
of three months, request was made of the defend ( the. ng, who jointly Section 2:27-247 is a llows Augu 
ment of his subscription but defendant refused I I tracted be pleaded in “Judgment may be g or = injured 
hospital sues to recover. Decide ri ; a = mat . “ ¢ in 1U Me - r soe . 
; batement and where the basic @gains one r more severa employr 

12. Jones and § 1, equal ‘tners cquired wit] : , . 
d Smith, equal partner: acquired with partnership th 10n-joinde were | pl ffs. and fo against MORTGAGE CERTIFICATE and 

funds property for use by the partnership, title being taken in apparent oe . a aaa : ' , Op, 

ie eo tJ : a } “ee h ; i : apparen on he ice ( he one ir more of sé defend- Quotations furnished r 

e name of Jones. Jones dies intestate leaving a widow and ( der er. moti ants; and the court may deter- without charge r 
one son. The widow is appointed admini utr I iden ( x n the ultimate rights of the etul 
— oe ~ mo to take 0 husband é ! available to the de- Parties on each side as between i hai 

lanagement of the business. Smith refuses t A There th . . themse nd mav crant e ¢ 
do so The widow | oki Ramee te 6 : ¢ aa Where the cor act nem iV and may grant to a D. J. McMILLEN & Co v 
nb . we claims arnt! in the real esta e in Jone was several as well as i the defendant any affirmative relief J2 Rector St.. N.Y DIg -— s nin 
nam«¢ The total assets ol the firm are $25,000 labl plaintif t as a liberty pro- to w hich he may be entitled.” Pe Teletype N. ¥ 1 d aw ird 
ties of $20,000, of which $5,000 was adv ed | J Wha ed against the parties If a ymplaint or cause of Ge W 
are the respective duties and rights of Smith, the widow and or eac] eparately nd h tion sustained in favor —— — 
I a separately ana ner lS Usvtaln € Ith favor (¢ . . 
the administratrix? — : : ees = Agee ats wee Specialists in a ae 
-2- the 2g Mist Cobar RAE — ti a ~-> Uiere inore Ulan two ~por —— Cy & pal h erm 
13. R., being indebted to Hunt for an antecede! t ies to a jo and several con- | Parties theréto, judgement, either TITLE COMPANY onl 
power of attorney, authorizing Hui th lefau ! is where three bligors | interloc rv or final. n De e 
> q ly ryr vel y ) ad 
in payment of the indebtednes ¢ I ana ally bi i ; = ane pl Gine. OE - 
vessels and after paying the debted) L eth ff vw bliged ndered in favor of or again st Mertgages & Certificates — os 
> cetnilee al +} deliv hem thy ) spe Sec- Straus & Prudence Bonds 30. £ 
proceeds to R Durin R ( 1 1€11 nen i bgp oaigee . 

Ss aaeinies . * constructive } fu R.} each of them Sé Ih e-cl-< 5 An ’ 
possession, ac tual OI : ——— - : id - Mortgage Participatiens /ssued by A 
died and upon default, Hun Y ns BANKS & TRUST COMPANE ; 
sale of the vessels which ¥ _ oA — +h 
Decide was incuml! ) po! pe : th ~ Sane cnt a ee siries Invited - 

+. ; + Y nt i1©€ i i Aid siliad Ors [rom Nea tate * — 
14. A debtor drew and delivered ck di aq-|the plaintii I es robin " rasan 
; , 3 4 t the ¢ ( ) l1laDlil n ne ntrac 
itor at once caused it to be ce ed ) I ket at the tri u —. p- 77 ; 
ing day the bank failed. W1 re C Am. ed) 46 4 raing:} PP ay EP Oe te eae STERLING INVESTING ee 
iit r? ved that i an he revision i found in the ORPORATION ome lation 
credito eR wal makati sale aay 
, " le or 1% na P1 LAC A I1Z inese ty d mUSL 1d 
15. (a) A promissory note contained the ike S defends . 42 Broadway. New York os 
o pav at a fixed day to the payee $100 asl ntracti . eS oe . Bowling Green 9-0481 F 
to pa} Be 1] . ) d omiss de 
(Continued on page 6, col. 2 dill AS alleged, the eS 2 or 
—_—_— a final idgment against o1 SAT ; 
| ONFIRMATIONS the debtors merged . . ° ed 
Building and Loan Shares C : hee ee” ae. | Cash Paid for Building and Loan Shares 
-- acta ee 4 statics Mims ota tah Ghee. ae aaliee WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
Bought — Sold — Quote he follow! lominations ge Seg hm rancig Pee : LOAN SHARES FOR INHERITANCE TAX PURPOSES hirty ¢ 
B & L SHARE made by Governor Moore were |@gainst the other defendants “ 
EXCHANGE erg tee — Sa eee oe FRIED & CO., Inc. -, 
oe ae ie Tudge of | Hoz 13 M. & , 495; Ken- ’ ARK 1 
: James S. Ely idge of ts ; tf 1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK Inst 
199 MARKET STREET the District Cour r the Second dall vs. Hamilton, 4 App. Cas 
Mitchell 2-4884—5—6 Judicial District of the County 504; McLeod vs. Power, 2 Ch 
tes of Bergen to succeed himself 295; Hammond vs. Schofield, 1 
CASH PAID FOR Frank K. Sauer to be Judge of Q. B. 453. The same determina- NATIONAL SuRETY CorPOR ATION 
. trict Court for the First | tion was announced by our own Y 3s 8 . Nine . : 
j the District Cour he First | tic 2 Specializing in the Ewecution of $15 
BUILDING & LOAN SHARES | judicial District of the County Supreme Court in Coles vs. Mc- ! oe a : a 
Quotations Cheerfully Given of Union to succeed himself Kenna, 80 N. J. L. 48, and the Fiduciary and Court Bonds = 
JERSEY TRADING CORP. Richard J. Harrigan to be a rule therein expressed was fol-|| 69 PARK PLACE, NEWARK Mitchell 2-822( 
790 Broad St., Newark, N. J. member of the State Board of! lowed in Leonardis vs. Freda, 8 : 
MArket 3-2484, 3-2485, 3-2486 | tax Appeals to succeed George N. J. Misc. Rep. 887. Therefore 
uen 











| TITLES INSURED — 
* 


COVERING TITLES IN THE 
NORTHERN PART OF 
THE STATE OF NEW 

JERSEY 


2 | 
PROMPT, EFFICIENT 
SERVICE 


t = 


CENTRAL GUARANTY 
MORTGAGE & TITLE 
COMPANY 


PARK AVENUE 
RUTWERFORD, N. J. 


Ruyxerford 2-6300 
| ee 














it has been the practice in such 
actions to enter an interlocutory 
judgment against the defend- 
ants who defaulted and where 
others have interposed a de- 
fense, a special venire was em- 
ployed to try the issue as well| 
as to assess the damages. 2 
Tidd Pr. 895. The induction that 
the judgment of a court of re-| 
cord transformed the nature of| 
the original cause of action 
logically introduced the sequel 
that the same original cause of 
action could not thereafter be 
made the subject of another ac- 
tion against some other defend- 
ant. Coles vs. McKenna, supra. 

In the present action a copy 
of the bond is attached to the| 
amended complaint and refer- 
|ence is made to it in the body 


Compton, deceased 

French B. Loveland be 
Prosecutor of the Pleas of Cape 
May County, to succeed himself. 

Leo Robbins to be Prosecutor 
of the Pleas of Ocean County, to 
succeed himself. 

J. William Huegel to be a 
member of the State Board of 
Tax Appeals, to succeed M. Metz 
Cohn, resigned. 


OBITUARY 


to 





C. Raymond Lyons, of New 
Brunswick, who was admitted to 
the bar in 1916 died April 13th. 
Mr. Lyons who was elected to 
the Assembly in 1920 and served 
for two years, was also a Special 
Master in Chancery and Su- 
preme Court Commissioner 


* 
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GESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


SEFICIAL ASSOCIATIONS— 
ere a Member Has Not First 
austed His Remedies With- 
the Association He May Not 

sort to the Court of Law. 
Jersey Supreme Court, 

» Z. Jaroszewski, Plaintiff- 

ppellee, vs. The Pennsylvania 
jIroad Company, Defend- 

it-Appellant 





1 13, 1939. 
appeal from District Court. 
appellant: Wall, Haight, 


arey & Hartpence (James R. 
ird, Jr. of counsel). 
appellee: Herbert L. Zeik. 
kie, J. 
jaintiff was and had been an 
loyee of the defendant rail- 
company for many years. 
virtue of weekly contribu- 
from his wages, as such 
loyee, he held a certificate 
membership in the voluntary 
ef department of the Penn- 
a Railroad. The latter is 
neficial organization which 
d compensation (fifty cents a 
for the first fifty-two weeks, 
twenty five cents a day for 
h day thereafter) to its mem- 
5 during disability. 

August 20, 1934 plaintitt | 
injured during the course of 
employment and became dis- 
ed. and on August 26, 1934 
to report for work. Six 
ter, on September 1, 1934 

turn to his employment 

that date he was given a 
e bes ability by the med- 
| examiner of the Association 
d .rded benefits for the 
work he had missed. 
fter plaintiff worked only 
rmittently, allegedly because 
his injury; he was finally laid 

n December 7, 1934. Plain- 
ied that, thereafter, he 
his injuries until July 
Further relief payments 


” 
ab 


led 








e ref sed 
On August 17, 1937 plaintiff, 
wh his attorney, appealed 


the superintendent of the de- 
dant Relief Department. 
is ap] was accordance 
th the regulations of the As- 
iation. Two days later, on 
bust 19, 1937, plaintiff was in- 
in effect, by the super- 
tendent that the finding of 
¢ medical department was af- 
ned and that his appeal was 

Under the 
he Association he then 
to effect an ap- 
finding the 
msory Board of the Associa- 

Instead, December 9, 

air instituted this ac- 
ig recovery at the rate 
ity cents per day from De- 
ier 7, 1935 to August 19, 1935 
Ming $182.50 and from Au- 
= 20, 1935 to July 10, 1936 at 
of twenty five cents a 


in 


hirty days 
a) fron that tc 
a. [rom nat vO 


on 





regula-, 


advised by counsel for defend- 
ant that under defendant’s reg- 
ulations, an appeal must be 
taken from the decision of the 
superintendent to the Board of 
Adjustment for final decision. 
He asked that the defendant ask 
the Board of Adjustment for a 
final decision. In reply the de- 
fendant advised that the appeal 
came too late, beyond the thirty 
day period. The trial court 
found for the plaintiff. 

On appeal the court held that 
one who sues for the benefits of 
an Association must first have 
exhausted all the remedies with- 
in the organization from which 
he seeks those benefits before 
he is entitled to resort to the 
courts. Nor can the plaintiff’s 
contention, that the defendant’s 
attitude, as evidenced by its 
reply to plaintiff’s attorney’s let- 
ter of January 12, 1938, showed 
such action to be futile, prevail. 
One cannot either because of 
alleged ignorance or otherwise, 
create the futility and then seek 
advantage by reason thereof. 
Plaintiff's failure to abide by the 
regulations which he assumed 
was fatal to his right of recov- 
ery. 

Reversed. t 
| WORKMEN’S COMPENSATION 

—Where The Award of the 

Bureau is Not Larger Than 

the Offer of Payment, an Al- 

lowance for Counsel Fee is 

Improper. 

New Jersey Supreme Court 

Anna M. Cook, et al, Petr. and 
Deft. in Certiorari v. The Cen- 
tral Railroad Company of 
New Jersey, Respt. and Pros- 
ecutor in Certiorari. 

April 14, 1939. 

On certiorari. 

For petitioner: Collins & Corbin, 
Edwerd A. Markley and Pat- 
rick F. McDevitt of counsel 

For prosecutor: William F. Han- 


lon. 
Brogan, C. J. 

The petitioner’s decedent met 
his death on November 4, 1936 


by accident arising out of and 
in the course of his employment 
with the Central Railroad Com- 
pany. Counsel for the widow, 
administratrix of the estate, be- 
lieving that there was liability 
under the Federal Employers 
Liability Act, endeavored to 
settle the claim for damages for 
a certain sum. The employer 
denied liability under the Fed- 
eral Act and suit was instituted 
the theory that the decedent 
and the railroad company were 
engaged in interstate com- 
merce. After further informa- 
tion was obtained by means of 
interrogatories, petitioner’s at- 
torneys, on July 2, 1937, filed a 
claim petition for compensation 
in the Workmen’s Compensa- 
Bureau. Prior to this, 
letter was written by 
attorneys to 


on 


tion 
however, a 
the employer’s 


j, totaling $81.25 or a grand counsel for the petitioner, agree- 


$263.75 
uosequently, 
counsel for 


on January 12, 


% to defendant that he was eral expenses. 


ing to pay the precise amount of 
compensation provided for by 


the plaintiff statute as well as $150 for fun- 


This offer was 
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technicality. | 
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not accepted but the petition re- | 


ferred to was filed in the State 
Bureau. 


| 


Symposium On Patents 


The Federal Bar Association of 





At the hearing the employer |New York, New Jersey and Con- 
admitted that compensation was necticut, through its Committee 


due and that it had been offered | ,on Patent Law Lectures, 
The referee made an | | conduct a symposium on Patents 


in full. 


will 


award in an amount equal to! dmthe evenings of Tuesday and 


that previously offered by the) Wednesday, 
The Bureau also al-| 


employer. 


May 2 and 3, 1939 
in Room 110 of the Federal 


lowed a fee of $600, one-half of | Court House, Foley Square, New 
which was assessed against the | York City. 


employer. 


Anthony William Deller, 


The employer appealed to the | Chairman of the Committee will 


Court of Common Pleas on the) 


ground that the assessing of a 
fee against the employer was 
erroneous because he had offer- 
ed to pay the amount due un- 
der the Workmen’s Compensa- 
tion Act. The Court of Com- 
mon Pleas affirmed the Bureau. 
On certiorari the employee 
urged that by a liberal interpret- 
ation of the statute the allow- 
ance was proper. The court 
held, however, that the statute 
specifically provides that when, 
prior to any hearing, compensa- 
tion has been offered or paid, 
the reasonable allowance for at- 
torney’s fees shall be based upon 
only that part of the judgment 
or award in excess of the 
amount of compensation there- 
tofore offered or paid. Liber- 
ality cannot breach the gap be- 
tween the language of the stat- 
ute and the action of the tribun- 
al under review. The language 
of the statute is precise, defi- 
nite and unequivocal. There is 
no room for construction. 
Reversed. 

TENURE Where a_e School 
Teacher has Become Entitled 
to the Benefits of the Tenure 
Act, the Amount of His Salary 


is Governed by the Amount He 
Received Upon Acquiring 
Those Benefits. 

New Jersey Supreme Court. 

Herbert H. Cole, Petitioner-De- 
fendant vs. Board of Educa- 
tion of the City of Trenton, 
Respondent-Prosecutor. 

April 10, 1939. 

On writ of certiorari. 


For prosecutor: Henry M. Hart- 
mann. 

For defendant: Frank I. Casey 
and Louis Josephson. 

Per Curiam 
On June 2, 1932 defendant 


Cole was employed under a con- 
tract to teach in the School Dis- 
trict of Trenton for a period of 
one year from September 1, 1932 
at a salary $2,000. to be paid 
in twenty eq 
installments. He 
vice in September 


began his ser- 
1932 and has 


continued in service. For 
the school year 1932-1933 de- 
fendant received the sum of 
$1,900. having luntarily relin- 
quished 5% f the stipulated 
salary. For school year 
1933-1934 he out protest re- 
ceived the sum of $1,600 and 
received that n for the school 
years 1934-1935 35-1936, 1936- 
1937. 

The school board fixed de- 
fendant’s salary for the school 
year 1937-1938 the sum of 


$1,700. He appealed to the Com- 
missioner of Education from 
that action and the Commis- 
sioner concluded that defend- | 
ant was subject to tenure at a| 
salary of $2,000 and was legally | 
entitled to receive the sum of | 
$2,000 per school year. The | 
State Board of Education affirm- | 
ed the order of the Commission- | 
er. | 

On certiorari court held 
that under the Tenure of Office 
Act defendant came under its 
provisions after the expiration | 
of three years of service. At 
the time that the defendant be- 
came subject to it, 1936-1937, his 
rate of salary was $1,600 per, 


the 





semi-monthly - 


preside, and will make the open- 
ing address on “The American 
Patent System.” 

Among the speakers will be 
Dean Joseph W. Barker, of the 


School of Engineering, Columbia 


University, who will speak on 
“Inventions and Civilization” 5 | 
Dr. Colin G. Fink, Professor of | 
Chemical Engineering, Columbia | 
University, whose topic will be| 
“Metallurgy and Patents’; Mr. 
Walter Robbins, Vice Chairman 
of the National Association of 
Manufacturers’ Committee on 
Patents and Trade-Marks, who 
will discuss “Industry and Pat- 
ents”; Dr. Charles E. Lucke, 
Stevens Professor of Mechanical 
Engineering, Columbia Univer- 
sity, who will speak on “Engin- 
eering and Patents’; Mr. Clar- 
ence W. Hazelett, Inventor, En- | 
gineer, and Chairman of the} 
Board of Hazelett Metals, Inc., 
whose topic will be “The Invent- 
or and Patents”; Dr. Ralph H. 
McKee, Professor of Chemical 
Engineering, Columbia Univer- 
sity, who will speak on “Chem- 
istry and Patents’; Mr. William 
W. Buffum, Treasurer and Gen- | 
eral Manager of the Chemical 
Foundation, Inc., who will dis- 
cuss “The National Welfare and 
Patents”’. 

The importance of the sub- 
ject of Patents has been empha- 
sized by recent developments, 
particularly the hearings before 
the Temporary National Econ- 
omic Committee in Washington. 
The social and economic aspects 
of the subject are of vital im- 
portance at this time, not only 
to every member of the bar, but 
also to every citizen. 

Tickets for admission may be 
obtained upon application to the 
office of Anthony William Del- 
ler, 67 Wall Street, New York, 
Telephone Whitehall 4-9151, or 
to the office of the Federal Bar 
Association, 29 Broadway, New 
York, Telephone Digby 4-1985. 





In the absence 
contract, therefore, that 
which he 


of any 
was the 
was en- 


year 


amount to 

titled. 
Order under review set 
(Continued on page 5, 


aside. 
col. 1) 


we 


Chancery Clerk Requests 
Bar’s Cooperation 


Ever alert for an opportunity 
to render efficient service to the 
legal profession, Edward lL. 
Whelan, Clerk of the Court of 
Chancery, has issued the follow- 
ing list of telephone extensions 
which, if used, will obviate the 
necessity of telling a story first 
to the operator and then to the 
party in charge. Direct com- 
munication with the listed ex- 
tensions will tend to save time 
and nerves: 

Telephone Trenton 2-2131 


Extension 
Clerk in Chancery, 

Edward L. Whelan ............ 306 
| Chief Clerk, 

George McElroy .................... 388 
| Law Clerk, 

Joseph A. Delate 0.0.0.0... 622 
re: Condition of Accounts .... 688 
ee le” ieee 616 
re: Masters’ Appeals, Fees .. 616 
re: Information regarding 

correspondence with the 
ssi cise Sinciasioeanies 622 
re: orders confirming sale 


and final decrees in di- 


vorce proceedings 226 


re: orders of reference and 
publication in divorce 
PFOCeeGINGS  ............ccceseeeee 539 
re: docket and page num- 
Bers (UndIClS)  ....00:0..css00000 602 
re: status Of & CASE .........0..00 527 
re: requests for subpoenas .. 250 
re: requests for copies of 
I is issssinsocsinscormenrne 622 
re: requests for files to be 
forwarded to Chambers 539 
re: trust fund accounts ......... 498 
re: requests for Chancery 
BED 5 cc sicicinipireaapvamoreene 495 
re: general information ...... .. 495 


PERSONAL 
Aaron Lasser of Newark, was 
admitted to practice in the 





United States Supreme Court on 
April 17th. 
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FOR AN EFFICIENT COURT SYSTEM 


If the time taken in New Jersey’s appellate procedure is much 





longer than in most states, if our higher court judges are not 
found frequently at important gatherings of jurists, lawyers or 
law institutes concerned with the improvement of judicial proces- 
ses, if the New Jersey judiciary is far out of line with similar courts 


in other states and with the recommendations of outstanding au- 
thorities on judicial administration, the fault lies not with the 
dun Aierias,. : + " 
——jirarvrauar-jiages-of our high courts but with the century old 


archaic system of courts provided by our state constitution. No 
other state has as large a court of last resort as New Jersey. The 
United States Supreme Court has nine judges compared to our 
sixteen. No other state has judges of its highest courts who are 
burdened with so many multiple duties as judges of more than 
one court 

Consider the Chancellor of New Jersey. First, he is the Court 
of Chancery, that large branch of jurisprudence with its system 
of vice-chancellors, advisory masters, special masters and masters 
The duties in attending to the extensive administrative machinery 
of that court alone are sufficient to occupy the entire attention 
and time of any one jurist no matter how great his talents or ca- 
pacity for work. But in addition to this preempting duty, the 
Chancellor is the presiding judge of the Court of Errors and Ap- 
peals (another full time office); he is the Ordinary or Surrogate- 
General and is a member of the Court of Pardons. Consider the 
Supreme Court justices. They are members of the Court of Errors 
and Appeals as well as judges of the busy Supreme Court. In addi- 
tion, they have the duties of opening terms of court, hearing mo- 
tions, charging grand juries, and in some instances are compelled 
to hear homicide cases in their judicial districts 


serve as members of the Court of Pardons and in addition, engage 


progressive judicial system? 


Junior Bar Committee 
Appointments 


Julius Sklar, Chairman of the 
Junior Section of the New Jer- 
sey State Bar Association, has 
announced the following com- 


mittee appointments: 
of March 30th last, referring to | get this power, and the h 











at law have less rights than liti- One. Merge all superi aes2 «(By 
gants in Chancery of criminal jurisdicti : 


MEASURE TO 
REDUCE BAR STANDARDS 


TURN DOWN 


reduce the educa- 
to the California Bar appeared | 


islature 
mittee action on a bill which 
Consider the so-called special judges of the Court of Errors Would have eliminated the two- 


and Appeals. Besides their duties in this court, they also Year college requirement. 
The measure proposed substi- 


in private practice or business. Does this sound like an efficient, tution of business or technical 
experience for other qualifica- 


Now consider the orderly, modern system proposed by the tions. 


of law which can summon de- pellate court be desired, ‘h® 
fendants in different counties. there wuuid be one Court of A> 
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he Mem 
The Leg 
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VOICE OF THE BAR 

















Editor, ] By the proposed ameng, 
New Jersey Law Journal: | this power is transferreg ty 
Dear Sir: several Circuit courts bell 

In an editorial in your issue|Common Pleas courts wil] 













the proposed constitutignal | al distinction different; tating 
amendments anent the judici- | jurisdiction of the Circuit ¢, 
ary, you say “If there are seri- | from that of the Caneel 
ous faults in them, these are Courts, and which distine 
not apparent”. had but recently been aba 
I disagree with both parts of ed and the courts put 
your statement: (1) there are equal level of jurisdiction 
serious faults in the proposals, | be revived in a different # 
(2) these faults are apparent Fourthly, should there i. 
Upon reading Assembly Con- superior courts of commo- 
current Resolution No. 5 which | jurisdiction in the same con 
contains the proposed amend-| To ask the question is to ay, 
ments, it becomes apparent that /it in the negative, yet the - 
no philosophy of an ideal court | posed amendments retain x 
system had been first determin- | rate Circuit Courts and Com 
ed upon and then applied, but | Pleas Courts (the latter 
rather that our existing system | nated as county courts 
had been tinkered with merely Fifthly, it is essential tha: 
in particular spots judges of the highest 
Firstly, is a litigant entitled to | authorized to preside 
one appeal or two? Thus from |trja] of cases involvi: 
Chancery, (present) Orphans; ment of death, therefore = 
Court, Prerogative Court and the amendments propo , 
Supreme Court (?) there wil! be transfer to the Comn on P 



















































































only one appeal, but in actions | judges in all counties the POSED. 

at law all appeals will first go! thority to hold the Court of qq tion ¢ 
from the trial court, whether and Terminer, the proposal prohibit 
Circuit, Common Pleas or lower tifies to the competency of » tution t 
court, to the Supreme Court, and | judges, yet by retaining the age Dills see 
can then go to the Court of Ap-| isting distinction between ¢ may be 
peals only if a judge allows the ‘cuit Courts and Common pam 2!ter de 
appeal (except that the Court of Courts, and by giving on) 211 ‘(By 
Appeals may allow a direct ap- the former the present Supr: cideahenes 
peal in any particular instance). Court civil jurisdiction img S™ PS: 4 


Certainly a strange philosophy, partes not involving pre: 
that in an equity suit there shall writs, the proposals at th 
be only one appeal, and that one time inconsistently discrimiz: ensing 
direct to the court of last resort, between such judges are pro} 
but litigants to an action at law One who criticizes 
are not entitled to get to the the same time suggest 

court of last resort at all unless tions Tentatively, and 
some judge exercises discretion purpose of discussion 

to permit them; ergo, litigants few suggestions 





Secondly, should there be a county into one (whicl 


court of original statewide jur- called the county al PPOSED 
isdiction with headquarters in court), eg. the Courts of 0= She 
Trenton, but trying cases at var- | and Terminer, Quarter i 
ious points throughout the| Special Sessions and e Sam26) (By 
state, eg . 

Prerogative 
Courts? The I 
Supreme Court in civil actions of civil jurisdiction la 
inter partes not involving pre-/the county into one whit be nugé 
|}rogative writs will be, by the! could be called the c ty Commo! 
proposed amendments, confer- court). e.g. Common Pleas Cour the Pea 


j 


Chancery, |preme Court's original jurisd 
Supreme ‘tion in criminal cases 
iction of the Two. Merge all superi 


} 





as) 


‘red on and transferred to the Circuit Court and the Suprez tion, wl 
Circuit Courts, but inconsistent- | Court’s original jurisdiction 2 appeal 
admission | ly with such change, the exist- | actions at law inter partes sgp268 (By | 
ing Chancery and Prerogative 'in prerogative writ cases of life in 
dead for this session of the Leg- | Court set-ups will be retained. Three. Localize the chance estat 
with unfavorable com- | 
| of law have jurisdiction to sum- establishing «a county equitgg#PPROVED 
mon parties-defendant from all court to have all the powers & the bill 
over the state? Today (except the Court of Chancery, Preroegip76 (By | 
for one slight exception) the Su- ative Court and Orphans Cou" law of t] 
preme Court is the only court Fourth. (a) If only one if ten v 


Thirdly, should a county court powers among the counties 3 hanged 









the 


peals of last resort. (b) If 





judicial amendments resolution presently in the New Jersey 








House of Assembly. Instead of an unwieldy, oversized Court of 
Errors and Appeals consisting of sixteen judges who have many 
duties in other courts, there is a Court of Appeals of seven judges, 


R E V | E W then the Supreme Court cou 


stages of appeals be desiré 








become the Court of Intermeé 








iate Appeals from the cout a 





including the presiding judge. Their duties are confined exclu- 
sively to this one appellate court of last resort. Instead of a Su- 
preme Court of nine judges with important duties in another 
court, there is a Supreme Court of seven judges (although provi- 
sion is made for retaining all the present incumbents) including 
the chief justice. Instead of the Chancellor having duties to per- 
form on two other important courts, he is relieved of all such ex- 
traneous burdens and permitted to devote all his efforts to the 
Court of Chancery. Similarly the Court of Pardons is composed 
of the Governor and three judges whose judicial duties are con- 
fined solely to this one important court. 

To any unatrophied mind, to any mind that still retains a 
modicum of flexibility even partially commensurate with the pro- 
gress of a dynamic society, to any person, judge, lawyer or lay- 
man, who prefers simple order to involved intricacy, efficiency to 
waste of time, carefully considered opinions by all members of 
an appellate court to something less, the Judicial Council’s pro- 
posed amendments will have a strong appeal. The need for these 
amendments is apparent. There are men whose influence is im- 


Accordingly, the publishers have | civil and criminal courts, # 
compiled not only the foregoing | the Court of Chancery would * 
‘information, but as well a re-| come the Court of Intermedia! 
print of the Chandler Bankrupt- | Appeals from the county eq 
:cy Act with an analysis there- | courts, with a final discretion®) 
of, in one neat and attractive | appeal to the Court of App 
volume bound in buckram, size | as the last resort. tad most 
9% x 6%. It will be found a| I hope that the above #geclub fo 
vade mecum by officials and| |marks will furnish a basis “H,. . 
bankruptcy practitioners. | discussion of a complete wort 


“Complete Bankruptcy Law of 
The United States and General 
Orders and Forms in Bankrupt- 
cy, Indexed—Chandler Act and 
Analysis.” American Bankruptcy | 
Review, 11 W. 42nd Street, New 
York, 382 pages, $5.00. 

There has been an insistent de- 
mand for a volume carrying the 
complete bankruptcy law of the 
United States, arranged section 
section, with the changes 
brought about by all recent leg- 
islation embodied therein. 
promulgation by the 
Court of the new and establish- 
ed General Orders and Official 
portant to the passage of these amendments. If their stature Forms to conform to the Chand- 
as men megsures up to the power they wield, there is hope for| ler Act has made the demand for 
the improvejnent of New Jersey's outmoded judicial system. |such a volume much greater. 


swers to the questions recently | diciary system. 


the new Statement of Affairs 
and of the new schedules in|; litor's Note — There are por rtul eae! TO re 
Bankruptcy. Likewise, the fact | *™,,political snd Jndtosed judicial © 


a truly valuable reference work. | provement. is more than 
















| 


This book should furnish an- | while revision of our entire "Tifton await: 


raised in the minds of local Very truly yours, - | 
practitioners as to the form of ABRAHAM L. — HEA 
Ne stional 





to 


ents is bad e h. These partic nA - 
that each separate section and | joubtless ee tate ai ets ines , Ne 

i) o e < evisions wT e 
subdivision of the Bankruptcy | f°.) pe ata But what the % h 






Act is fully annotated, makes it | may, lack ins realistic awaret sicial 


practical opposition 





his sincerity and idealism. 
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QMMENDATIONS ON PROPOSED LEGISLATION 


he Members of the Senate and General Assembly: 

The Legislative Committee of the New Jersey State Bar As- | 
Etion respectfully submits the following recommendations for 
consideration: 









amen hee 
ferred to 






SENATE BILLS 















urts, by 

urts a By Mr. Van Winkle) provides the procedure for the col- 
| the hig, lection of fees due the Commissioner of Banking and Insur- 
entiatingd ance and creates a lien in connection with such fees against 
Circuit corporations, etc. 

OMmon 3 : ‘ ‘ " : ; 

a distin, PROVED IN PRINCIPLE. We offer the same recommendations 





respect to this bill that we offered with respect to Senate 
] 50 and Assembly Bill No. 107. The bill in its present 
-m does not protect bona fide purchasers or mortgagees for 
ue against a lien where no certificate showing a lien has 
en filed with the Supreme Court Clerk. The bill, therefore, 
t form is not adequate. 


2 its present 


Pen abar with 
$ «put 
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Sdiction 
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By Mr. Proctor) amends the existing law by providing 
that official tax searches for municipal liens shall include a 
statement of all tax sales rgade within three months prior to 
its date in place of sales made at any time prior to its date. 











POSED. The statute as it now stands requires that informa- 
tion be disclosed which is necessary in the examination of an 
































urts 
a ae official tax search. The suggested amendment limits the re- | 
oat wail quired information to a period of three months. 
side at 88 and S-189 (By Mr. Powell) would prohibit all non-resident 
olving national and state banking institutions from acting as a fiduc- 
2ref ijary in this state in connection with the estate of any person, 
Propose whether such person was domiciled in this state or not. 
) Pp 
a a POSED. These bills would interfere with the orderly adminis- | 
our a tration of estates in this state of non-residents, and would also 
proposal prohibit a resident from designating a foreign banking insti- 
enc ; n to act as a fiduciary of his estate in this state. These 
ning th bills seek to interfere with the administration of estates as 
etn ae may be determined by testators or members of their families 
mmon P after death. 
ring on 211 (By Mr. Taggart) provides for the licensing by the Com- 
ent Sun yner of Banking and Insurance of corporations, partner- 
icti ‘id and individuals engaged in the business of adjusting 
, prerogat ms for damages arising from injuries. 
at There exists no practical or other reason for the li- 
dis ensin g of persons who are not in fact practicing law, but who 
5. properly engaged in the business of acting as claim ad- 
5 rs for insurance companies or others. There should be 
es 5 limit to the licensing of people who are engaged in law- 
and f iterprises, and the creation of special boards and com- 
5Y m ns to supervise the activities of persons engaged in ac- 
d and lawful enterprises 
De! 2532 (By Mr. Allardice) requires that all sales under Court de- 
tic , executions, or other processes, be conducted by the 
ick the County in which the real estate is situated. 
yy Existing statutes are entirely adequate. Sales by 
rts Sheriff in many cases involve additional expenses which may, 
ter y cases, be avoided under the existing procedure. 
id 2 By Mr. Allardice) authorizes the Court of Common Pleas 
1a] ctions under the Disorderly Persons Act to review, on 
eS n motion, convictions had before a Justice of the Peace 
er} r Recorder. 
PPOSED. This bill provides for a procedure which will virtually 
Jn wh: be igatory. It is impossible to conceive of any Court of 
PY Comm yn Pleas searching into the convictions of Justices of 
] the Peace or Recorders and determining, upon their own mo- 
‘hich convictions should or should not be reviewed on 
26 By Mr. Zink) exempts from inheritance taxes the proceeds 


insurance policies which were originally payable to the' 





















hance te of the insured and thereafter the beneficiary was 

unties hanged under reservation of the right to change beneficiaries. 
nty equi——BPPROVED for the reasons set forth in the statement annexed to 
e powers & he bil The bill is equitable and just. 
pry, Prer "6 (By Mr. Scott) provides for the licensing as counselors-at- 
hans Col aw of those who shall have practiced as attorneys for a period 
ly en years. 
sired This bill is substantially similar to Assembly Bill No. 
ourt 1 which we opposed in our Bulletin of March 9, 1939, and 
(b for the same reasons. We question the constitutionality of 
be desire is bill. The right to regulate the practice of law and to 
Court cou“ admit counselors-at-law rests exclusively in the Supreme 
F Intermeé: Cou 
the coun? — 

















courts, 304 
y would b 
ntermedis! 
unty equ 
iscretiona 
of Appea4 





Economic Survey Issues 
Reminders 





BIG NEWS 
For 
BIG MEN 


America’s finest equipped 
“ad most beautiful condition- 
"club for men. 

Your inspection is invited 
"ithout entailing any obliga- 
on your part. A revela- 
awaits you. 


FELLDMAN-HIRSCH 









John V. Laddey, chairman of| 
the New Jersey State Bar Asso-| 
ciation Committee for the Sur- 







above + 
a basis f 
ete worth 
- entire J® 






the Legal Profession in 








1910 answers to questionnaires 
received by him. A reminder 








yours, 4 is about to be sent out by the 

PRIEDMY HEALTH CLUB committee asking that the ques- 
Newark “ttionally Known Conditioners tionnaire be sent in. 

— 170 15 of Men Mr. Laddey urgently requests 

whose 15 WILLIAM STREET, || the cooperation of each indi- 





AT BROAD STREET 
Newark, N. J. 
The Entire Second Floor 


MItehell 2-3225 





vidual in complying with the 
circular in order that tabulation 
of the results may start as soon 
as possible. 



















vey of the Economic Status of| 
New | kebabs and honey desserts from 


Jersey has announced a total of | 


S-298 (By Mr. Powell) strikes two words which have confused 
the construction of our statute of distribution. 


APPROVED for the reasons set out in the statement attached to 
the bill. 


Wants ‘Make Up’ Court 


Sacramento, Cal., (CCNS) 
| Establishment in California of 
courts of domestic conciliation 


ASSEMBLY BILLS is proposed in a bill which has 


A-104 (By Mr. Palese) provides thatthe Alcohol Beverage Taxes | “— ote the Stare a 
imposed shall be a lien on all the property of the debtor ex- | ccording to its author, Sen- 


cept as against innocent purchasers of mortgages for value. | 2tr Robert W. Kenney, Los An- 
geles, such courts would “save 


APPROVED IN PRINCIPLE. We offer the same recommendations | hundreds of homes.” His bill 
with respect to this bill that we offered with respect to Senate | would also provide a “30 day 
Bills Nos. 50 and 87, and Assembly Bill No. 107. The bill in its | moratorium” on divorce actions, 
present form does not protect bona fide purchasers or mort- | he said. 
gagees for value against a lien where no certificate showing | The measure would apply to 
a lien has been filed with the Supreme Court Clerk. The|cases in which the welfare of 
bill, therefore, in its present form is not adequate. | children is threatened. Either 

arty to a divorce case would 

A-105 (By Mr. Palese) provides that municipal lien searches shall | ak for conciliation proceedings, 
contain additional data with respect to assignments, etc. which would be informal af- 

APPROVED for the reasons given in the statement annexed to the | fairs calling for the aid of med- 
bill. ical, scientific, religious and 


A-173 (By Mr. Willson) allows certified copies of final decrees | Other experts. 


of the Court of Chancery to be recorded. ee eee 
APPROVED for the reasons set forth in the statement. Section | Committee Named For 
Junior Bar Meeting 





2:29-61 of the Revised Statutes appears to be inadequate. 

A-188 (By Mr. Glickenhaus) provides for the appointment of | 
Public Defenders by the Board of Freeholders. 

OPPOSED. The bill as presented provides that the Board of Free- 
holders in each County shall appoint a Public Defender in 
each County for a term of five years. He would occupy an 
official position substantially similar to the Prosecutor of the 
Pleas who is appointed by the Governor by and with the con-| Bar Conference of the American 
sent of the Senate. No reason is suggested why the Public| Bar Association, to be held in 
Defender should not be appointed on the same basis as the | the California city July 9-12, ac- 
Prosecutor of the Pleas. We feel that the whole question of|cording to an announcement by 
Public Defenders should be studied by a special committee | Ronald J. Foulis, St. Louis, Con- 
representing the Courts, the Legislature, and the Bar As-| ference chairman. 
sociation. The San Francisco committee 

A-382 (By Mr. Farley) allows for the cancellation of judgments | will be in charge of entertain- 
of money decrees where the holder refuses to accept payment | ment and meeting details. Mem- 
for the same. | bership in the Conference, con- 

APPROVED for the reasons stated in the statement annexed to | fined to lawyers under 36 years 
the bill of age, is now near the 6,500 

A-391 (By Mr. Palese) provides that uncollected contributions to mark. 
the Unemployment Compensation Commission shall be a lien | make eT a7 
on all the property of the debtor except as against innocent FAILURE TOTAL DROPS 
purchasers or mortgagees for value. | New York, (CCNS)—The drop 

APPROVED IN PRINCIPLE. This bill appears to be either identical | in commercial failures which oc- 
or substantially similar to Senate Bill No. 50 submitted by | curred in the week ended March 
Senator Foran and discussed in our Bulletin of March 9. The | 30 was the first decline recorded 


St. Louis (CCNS)—James L. 
Feely, San Francisco, will serve 
as chairman of the committee 
on arrangements for the sixth 
annual meeting of the Junior 








same objections offered with respect to Senate Bill No. 50 are|in four weeks and brought the 
applicable to this bill. We also draw attention to our com-| total to a level 13.6 per cent un- 
ments with respect to Senate Bill No. 87, and Assembly Bills der the 301 of the previous week 
104 and 107. and 7.8 per cent lower. than the 
(By Mr. Haneman) allows Justices of the Peace in second 282 recorded in the same week 
of 1938, according to Dun & 


- 
Nos 

A-455 
( 





lass Counties to hear causes of a civil nature where the 
amount in dispute does not exceed $50.00. Bradstreet. The total was 260. 
OPPOSED. The present procedure of hearing such causes in the| ™solvencies' with liabilities 
Small Claims Division of the City District Courts is entirely | 0Ver $5,000 numbered 141, or 4 
adequate below the total for the preceding 
A-499 (By Mr. McDermott) authorizes Justices of the Peace in | Week and 27 under the 168 reg- 
any County to hear causes involving $59.00 or less. istered a year ago. 
OPPOSED. The present procedure of hearing such causes in the 
yore Claims Division of the City District Courts is entirely HARRY J. STEVENS 
adequate : © 
A-496 (By Mr. Glickenhaus) allows adoption proceedings to be pgp eo ca 


considered by the Court in camera, and further provides that 
adoption proceedings should not be public records open to 
public inspection unless upon consent of the Court 
APPROVED EXCEPT as hereinafter noted, for the reasons set 
forth in the statement. 


478 Central Ave., Newark 
Established 26 Years 














We stron recommend that the word “may” be substituted ” ™ 
for the w hall” in Line 47 of the bill. REAL ESTATE 
The bill sh i allow for hearings in camera only if the COURT PPRAISALS 
concludes do. This is a matter which should be controlled | 4) | 
P by = Co and not rohorin ee parents ® VALUATIONS 
A-510 (By Mr. Mahr) prohibits the disclosure of the information 
obtained by Probation Officers except upon order of the Judge © TAX EXPERT 
of the Court of Common Pleas. ® COURT 
OPPOSED. The effect of the bill would be to prohibit the use of TESTIMONY 
information in proper cases under proper circumstances, and | 


GORLIN & GOLDOWSKY 


921 Bergen Avenue 
Jersey City 


quare 2-6014 J 


would also prohibit information obtained by Probation Officers | 
from being offered in one Court except upon the approval of | 
the Court of Common Pleas. 
Respectfully submitted, 

LOUIS RUDNER 
Chairman, for the Committee. | 
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DINING AROUND THE WORLD 





Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


New York—Blini from Russia, 


| Albania, wine-soaked strawber- Court. 
CERTIFICATES of regularity of proceedings or corporate 


lries from Luxembourg will be : 
standing. 


among the foreign delicacies SEARCHES in New Jersey Supreme and United States 

|served to visitors to the New Courts. 

| York World’s Fair 1939. France INFORMATION and forms in any of the departments at 
Trenton. 


| will offer poulard supreme, can- 
| ard nantais a l’orange and other 
| gastronomic creations. Mexico 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 





| will send her best chili con TRENTON TRUST BLDG. ESSEX BLDG. 
|carne. There will be 24 restau- TRENTON, N. J. NEWARK, N. J. 
lrants in the foreign section Tel. Trenton 8439 Tel. MArket 3-2200 
| alone. 7 
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the fact that such suits may be 
groundless, false or fraudulent. 
As to this the court held that 
since this point was not argued 
below it could not be raised for 


, a corporation, Defend- the first time on appeal. 
Be ppe.iee. Affirmed. 
h Str 3, 1939. SS ees 
5-859 Son gmmppeal from the District jysURANCE — Failure to Send 
of the Demet of the Second Judicial Notice of Premium Due, Not 
een Doiun gmmect Of the County of Mon- Required by Policy, Will Not 
a a ne a eee Prevent Cancellation Upon 
S JK.. Sheguppeall “9 Failure to Pay Premium When 
ee Louis E. Levinson, of Due. 
437) el] Durand, Ivins & In Chancery of New Jersey 
= n (Robert V. Carton, of Between Francis V. D. Lloyd, 
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sais a J Massachusetts Accident Co., a 
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ne i workmen’s compensation For complainant: 
situa s@employer’s liability policy. John W. Griggs 
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a . Service Print Shop On February 14, 1925, the 
Se cemaetl Bond Street, Asbury Park, Complainant applied for and ob- 
west cur bOMMllRer with all operations nec- tained from the defendant a 
south sing incident or appurtenant non-cancellable health and ac- 
hu nnected therewith cident policy, which, under its 
2 er conducted in such work provisions, was to continue and 
aaa ewhere in connec- remain in force with no right 
< re or in relation Of termination by the defend- 
. ant while the annual premiums 
gig Rm fovember 16, 1937 plaintiff Gue thereunder were paid. The 
red Betty Richardson @Nnual premiums amounted to 
v Hor rtain services as a $97.00. After the issuance of 
t $7 per week) in his the policy, the defendant regu- 
_ t 605 Fourth Avenue, larly sent to the complainant 
ha p On November 20. notices of the premiums due. 
it «ifs was injured. She com-.| Shortly before February 14, 
~ a * MB4 proceedings to recover 1936 the complainant received 
ot nse Plaintiff notified from the defendant a notice of 
— a! this fact. but the premium due on that date, 
- A jisclaiming liability Which directed payment to be 
situat the policy. refused to de- Made to the defendant’s home 
rk, 1 ction. In the mean-| Office in Boston, Massachusetts 
r h plovee recovered a The complainant forwarded the 
ent by default against Premium as directed. On Feb- 
# wh ibsequently open- Tuary 14, 1937, a premium be- 
one wd “ie same, reduced the Came due under the terms of 
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Camden Davis, V. C. 
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Jersey City Fielder, V. C. and 
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Newark Berry, V. C. 
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Thursday, May 25th 
Long Branch Berry, V. C. 
Monday, May 29th 
Camden Davis, V. C. 
Elizabeth Stein, V.C 
Jersey City Lewis, V. C. and 
Fielder, V. C. 


Tuesday, May 30th 
HOLIDAY 
Wednesday, May 3lst 


| Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Berry, V. C. 
Trenton Buchanan, V. C. 





ADVISORY MASTERS 


Monday, May Ist 


Atlantic City Erickson, A. M. 
Camden Knight, A. M. 
Tuesday, May 2nd 

Elizabeth Herr, A. M 

Hackensack Campbell, A. M. 

Newark Matthews, A. M. 

Trenton Backes, A. M., 
Rogers, A. M. and 
Trapp, A. M. 

| Wednesday, May 3rd 

| Freehold Trapp, A. M. 

Friday, May 5th 


Bridgeton Erickson, A. M 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 
Monday, May &th 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 








cies, in consequence of which 
premiums were not paid, did not 
justify a determination of re- 
instatement of the complain- 
ant’s policy. The rights of the 
| parties, under the policy, are no 
greater than its terms explicitly 
state. 
Bill dismissed. 





——— 





| Camden 
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Atlantic County 
Justice Newton H. Porter will 
hear Stpreme Court motions on 
Tuesday, May 9th at the Court 
House, Mays Landing. All mat- 
ters which can be attended to 
by mail niay be sent to his 
Chambers at 1060 Broad Street, 
Newark. 
Opening day of the May Term, 
May 9th. 
Judge Jayne will try cases 
from May ist to May 4th and 
May 15th to June 15th. 


Bergen County 


Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, May 29th at the Court 
House, Newark, at 10:30 A. M. 


Burlington County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
|tween the hours of 9:30 A. M. 
jand 12:00 noon at his chambers, 
Atlantic City on Saturday, May 
6th. 


Camden County 
Justice Ralph W. E. Donges 
wil hear Supreme Court motions 
at the Court House, Camden, on 
Monday, May Ist. 


Cape May County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, June 12th at Guarantee 
Trust Building, Atlantic City. 


(Continued on page 8, col. 1) 











Tuesday, May 9th 
Hackensack Campbell, A. M. 


Newark Grosman, A. M. 

Trenton Backes, A. M., 
Rogers, A. M. and 
Trapp, A. M. 


Wednesday, May 10th 

Phillipsburg Trapp, A. M. 

Friday, May 12th 
Bridgeton Erickson, A. M. 
Jersey City Van Winkle,A. M. 

Monday, May 15th 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 

Tuesday, May 16th 
Hackensack Campbell, A. M. 


| Newark Herr, A. M. 
Trenton Backes, A. M., 
Rogers, A. M. and 
Trapp, A. M. 
Wednesday, May 17th 
Freehold Trapp, A. M. 


Friday, May 19th 


Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 


Monday, May 22nd 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 

Tuesday, May 23rd 
Hackensack Campbell, A. M. 


Newark A Newark Advisory 
Master 
Trenton Backes, A. M.., 


Rogers, A. M. and 
Trapp, A. M. 
Wednesday, May 24th 
Somerville Trapp, A. M 
Friday, May 26th 
Bridgeton Erickson, A. M. 
Jersey City Van Winkle, A. M 
Monday, May 29th 
Atlantic City Erickson, A. M. 
Knight, A. M. 
Tuesday, May 30th 
HOLIDAY 
Wednesday, May 3lst 


Elizabeth Herr, A.M 
Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A. M., 
Rogers, A. M. and 
Trapp, A. M. 
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BAR EXAMINATION QUESTIONS 


(Continued from page 2) 


or goods, at the maker’s option. Is this note negotiable? 

(b) Defendant signed and gave to plaintiff a writing in the 
following form: “On demand, I promise to pay A. or order, 
$1,000 out of my accdunt No. 115 in the Dime Savings Bank, 
Newark.” Is it a negotiable’ promissory note? 

(a) A. died testate, a resident of Hudson County. He had 
personal property in Bergen and Essex Counties. Where should 
the Will be probated? 

(b) B. died testate, a resident of Hudson County, with real 
property in Essex, Mercer and Middlesex Counties. Where 
should the Will be probated? 

(c) A Will of a non-resident decedent was admitted to pro- 
bate in a foreign state. It is desired to probate such Will in 
New Jersey. Outline procedure. 

A. was a passenger in an automobile owned and operated by 
B. A collision occurred on January 1, 1937, as a result of which 
A. was injured. B. died the following day. An order to limit 
creditors was entered requiring the filing of claims and de- 
mands prior to December 1, 1937 against B’s estate. No claim 
was presented by A. within the time limited, and a decree 
barring creditors was entered December 15, 1937. Suit, how- 
ever, was instituted by A. on February 1, 1938. Representing 
B.’s executor, what action would you take in the suit? 

A. executed his Will in 1925 in due form leaving all his prop- 
erty to B. In 1929, A. looked for his will, and failing to locate 
it, had a draft of another similar Will drawn, which was never 
executed. In 1931 A. died. B. now attempts to probate the 
original Will of 1925 as a lost Will, offering to prove its con- 
tents by the production of a carbon copy. Should it be admit- 
ted to probate? 

The City of X. erected a bell tower, with a fire bell, on a public 
Square which had been dedicated for park purposes exclusively. 
Jones, a property owner in the next block, filed a bill for in- 
junction alleging that the City had no right to erect the 
tower; that the fire bell interfered with the sleep of his 


tenants and prevented the renting of his property. None of 
the other property owners on or near the square joined in 
the bill. Could Jones maintain the bill? 

On October 1, 1935, B. made a written contract with C. to sell 
lands to C., performance to be made on January 2, 1936. On 


November 1, 1935, B. sold said lands to D., who had notice of 
the contract. On December 1, 1935, C. filed a bill for specific 


performance against B. and D. On motion to dismiss the bill, 
who should prevail? 

(a What is strict foreclosure? 

(b) What ts purpose under the common law? 


(c) What is its purpose at the present time? 

A: agTréed.ta.canvev te R ‘hoth A. and B. being residents of 
this State), a tract of land situate in the State of Pennsyl- 
vania A., having refused to carry out the agreement, B. 
brought an action against him for specific performance in 
this State and the subpoena was 
served on A. personally. A. moves to strike the bill for want 
Should he succeed? 

A. went to a Turkish Bath, conducted by B. He paid the fee, 








went to his room, disrobed from there went into a hot 
room, and later the steam room. The steam room had be- 
come clouded prior to his entrance therein. Upon taking two 


steps, A. slipped on piece of soap and fell, breaking his leg 
May A. recover? 
(a A ied B. for injuries sustained by being struck by B.’s 
auto while crossing the street through B.’s chauffeur’s negli- 
up contributory negligence as a defense. The 
arged the jury that if A’s negligence contributed in 
any way to the injury, no matter how gross the negligence of 
B.’s chauffeur, A. could not recover. Was this correct? 
b A. brought action against B. “for wantonly and malici- 
ting on the lands of B. a spite fence without benefit 
Can the action 





he sole purpose of annoying A.” 
succeed? 
A. lessor, made an oral lease with B. for a one-family dwell- 


ing, to be upied by B. The attention of A. was drawn to 
certain defects in a porch which needed repairs. A. promised, 
as a condition of the lease, to make these repairs. The re- 
pairs were t made. Subsequently, by reason of the alleged 


defects, B., D., a sister of B., who lived with B., and F., a visit- 
or to the h W respectively injured. Discuss the liabil- 
ity of A. toward B.. D. and F. 

(a) A. was indicted for robbery, but the jury returned a ver- 
dict of his guilt for larceny. For that reason he moved to set 
aside the verdict. Should he succeed? 

(b) A burglar, while robbing a room, accidentally left the 





gas escaping therei A person sleeping in the room died from 
inhalation of the gas. Of what crime should defendant be 
indicted? 


a) Within what time must an indictment be tried? 

b) Outline the procedure under which a defendant con- 
victed of crime may be admitted to bail pending prosecution 
of writ of error? 

Defendant had a lumber yard open to the street in a popu- 
lous section of Jersey City where children were accustomed to 
play in the street. Mary Jones and Bessie Brown, children 
aged about seven years, went into the yard and were playing 
there when a pile of lumber which had been carelessly stacked 
by the negligence of defendant’s servant, fell upon them in- 
juring both. Mary sued in the Supreme Court of this State 
and Bessie, being a resident of New York sued in the Federal 
Court. Could they recover? 

a) In proceedings to foreclose a mortgage, what should be 
served upon the following defendants: (1) mortgagor, (2) 
subsequent grantee; (3) junior encumbrancer 


30. A boy found a valuable jewel. He took it to a je 


and 35. (a 


39. E., owner of a controlling interest in a large corpora 


40. Complainant obtained a decree for specific perfor 






(b) How may a jugdment creditor in a foreclosure 
ing assert and prove the amount due under his jue 
(c) How may land in two counties embraced in ons » 
be sold under final decree in foreclosure? 











pntinued 





and asked the clerk whether it had any value. The ¢, 
a pretense of weighing it, took out the stones and 
the proprietor, said it was worth twenty-five cents. Th, 
etor offered this amount to the boy who refused it 2 
upon having the jewel, whereupon the clerk deliye 
the socket without the stones. Suit in behalf of the 
Trover is brought against the proprietor. At the w 
proprietor did not produce the jewel in court; and t, 
tiff called several experts who testified that if the jey: 
fit the socket, it would be worth at least $1,000.00 
(1 May the boy maintain an action of Trover 
proprietor? 

(2) Is the testimony of the experts admissible? 
(a) What is the origin of the jurisdiction of the ¢ 
Chancery to enforce a contract between husband : 
providing for separate maintenance of the wife? 
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(b) To what extent will Chancery, afford relief Sage 
a contract? - sonin 
(c) What methods, statutory or otherwise, are avail: 2 ial 
the enforcement of decrees in Chancery? eat -« 
Petitioner, a bona fide resident of the State of Ney; wales 
filed a petition for divorce on the ground of desertion; 4 suppl 
her husband who resided in New York City. Service pH oaiteq 

cation was obtained upon the husband who filed an 3 tim: 
and “cross petition” charging that the wife had deserw “7 the 


His cross petition showed that his cause of action had: 
crued at the time of the filing of the wife’s petition,» ¢ the 
accrued at the time of the filing of his cross petition @ a-asted 





was served on solicitor of petitioner. On motion to str with th 
cross petition, rule. act 
(a) What is meant by cumulative voting in corpora: 9 f 
tions, and under what circumstances may it be exer 2 Se 
(b) May a corporation vote its own stock? . 


(c) In the case of pledged stock, who is entitled: 
thereon? 

Witness for the State, replying to 
question by the Prosecutor, gave an answer which m 
counsel moved to be stricken because it was incompeter ittee in tl 
(b) Witness for the State, replying to an incompetent #proposed 
tion by the Prosecutor, gave an irresponsive answer jor 
defendant’s counsel moved to be stricken. Rule. - uniforn 
c) Prosecutor was “surprised” by adverse test tt ; 
witness for the State and sought to examine him t ting the 
ious contradictory statements made by him. On ! 
defendant’s counsel to such examination, how shouwtihad 
Court rule? 

id During the trial of X. for murder of A., the Prox f r ¢ 
sought to prove by B. that on the day of the mi t Vv 
stated to B. that he, A., was taking an automobile ride + re disct 
Objected to as hearsay because X. was not shown ¢ tt t 
present at the time Rule tion 21 
In a Supreme Court suit against a corporation 

sired to examine the President and Secretary of the con 
tior In the absence of the Supreme Court Jud d 
Judge, he obtained an order from the Judgs 















Common Pleas requiring the officers 
appex 1ation on a certain day befor: Sup 
Court ¢ i They appeared by counsel 
that his clients refused, by advice of counsel, t I 
be examined, first, because the Common Pleas Judge! { 
jurisdiction, and second, because there was n 
which the officers of a corporation could be examined u 
against the corporation Plaintiff applies to the Su 
Court for an order of contempt against the officers an mae 
against the attorney. Rule? mere Mi 






ting a defendant, you are given a sul 

aint, alleging negligent operation by defen 
automobile, as a result of which a collision occurréec 
plaintiff's automobile, and further alleging injuries © 


iff and damage to his automobile. 












(a) When and how may particulars of plaintiff 
obt 1ed? ai 
Draw a demand for bill of particulars. 


Within what time must an appeal be taken 
decree in Chancery? From a decree not final? 


b You obtain a judgment against A. who dies short {| 
the entry of the judgment. No will is probated and no# d 


What proceedings are neces 
order to issue execution? 

What action is necessary to make a decre¢ 
phans’ Court binding upon real estate? 








his will directed his executor to hold the said stoc - 
and not to dispose of any of the shares. After E = 
1938, the stock steadily declined, and the family suggé 
the executor and trustee that he should sell. What ¥° 
advise? Detail procedure. 





rman 





quiring the defendant to convey the property tc 
within ninety days. The defendant refused to col’ 
property and later refused to deliver up possession 


complainant. What should complainant do t& aa 
and possession of the property? 
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ociation a proposed sup- 


| one or more of them who failed | 


to defend and to thereby permit 
the plaintiff to promptly obtain 
a judgment lien upon the pro- 
perty of such defendants and to 
nevertheless authorize a contin- 
ued prosecution of the action 
against the remaining defend- 
lants. It was thought, it is said, 
that this could be safely done 
if the court were empowered to 

































Errors and Appeals 


Decisions 





Elias Slatoff. South, Orange vs. Edward 
E. Theurich, executor Edward Theurich, | 
Newark. rice Chancellor Stein reversed. 

Stern ‘Holding Co. earny, vs. Philip | 
O'Connor and othe Ts, Fair View. Bergen 
District affirmed. 

Antonio and Vittorio Peterpaul, Newark, | 
vs. Harry Torp (Torp’s Express), Newark. 
Essex Circuit affirmed. 

ver McCourt, guardian of James Me- 
East Newark, vs. Public Service Co- 








ed Transport. Hudson Circuit af- | 


1 Cemetery Association vs 
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Newark University 
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| series will also be available to} 


| pract 


icing attorneys. Seligson 


-| is a co-editor of the new edition 


| of Collier on Bankruptcy. 


Administration 
taught this 
Jacobs, 


who 


the ABC, Mr. J 


Law will be 
year by Nathan L. 
a member of the faculty, 
is deputy commissioner of 
acobs also teaches 


Federal Jurisdiction. 
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OBITUARY 


Andrew J. Whinery, of New- 
ark, who was admitted to the 
bar in 1913, died April 23rd. Mr. 
Whinery, a trustee of Cornell 
University, was Surrogate of Es- 
sex County from 1929 to 1934. 
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the Court House, Newark, on 
Saturday, May 13th, at 9:30 AM 

Ex-parte matters may be sent 
with stamped self-addressed en 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown. 

Contested matters may be list- 


ed in advance with Saul H. 
Kirschenbaum, official stenog- | 
rapher. 


There will be no Supreme, Cir- | 
cuit and Common Pleas weekly | 


call made on Friday, April 28th. 
The May Commercial Calen- 
dar weekly call will be made on 
Friday, April 28th. Trials will 
begin on Monday, May Ist. 
Hon. William A. Smith is try- 


ing cases in Ocean County until 


April 28th. 
Gloucester County 
Justice Ralph W. E. Donges 
will hear Supreme Court motions 
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Voice of the Bar 


tions at the State House Annex, | 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 


Mercer County 
Justice Thomas W. Trenchard 
hears Supreme Court motions at} 
the State House Annex, Trenton, | 
toom 445, every Thursday at 
10:00 A. M 
Opening 


day of the May Term, | 
| May 9th 


| 


Judge Oliphant will not try 
|cases during the week of May 1.| 
| During the week of May 8th, 
|Judge Oliphant will try cases 
in Hunterdon County. Trials will 
be resumed in Trenton on May 
115 and continue until the end of 


June. 
Middlesex County 
Justice Clarence E. Case will 
hear Supreme Court motions on 


Saturday, May 6th at the 
Court House, Elizabeth, at 9:30 
A. M. 

| Judge Kinkead will begin 


trials May 3rd. 


Monmouth County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- | 
tween the hours of 9:30 A. M 
and 12:00 noon at his cham- 
bers, Atlantic City, on Saturday, 
May 6th 

Morris County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
| Tuesday, May 9th at the Court 
House, Morristown. 


iwhile sitting 


House, Paterson at 10:00 A. M. 
Salem County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, June 12 at the Guar- 
antee Trust Building Atlantic 
City. All matters which can 
be attended to by mail may 
be sent to his Chambers at 1060 
Broad Street, Newark. 
Somerset County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 


Monday, May 29th at the Court! 


House, Newark, at 10:30 A. M. 

Hon. Joseph L. Smith hears 
Circuit Court motions each 
Monday morning at 10:00 o’clock 
in Somerville for 
the trial of cases. 


At other times, counsel may 


arrange for the hearing of mo- | 


tions by communicating with 
Judge J. L. Smith at his Cham- 
bers, Room 205, Court House, 
Newark, New Jersey, telephone 
Mitchell 2-7800, Ext. 349. 

Ex parte and consent orders 
may be presented or mailed to 
the Judge at his aforesaid 
Chambers. 


Sussex County 
Justice Harry Heher will hear 
Supreme Court motions on 
Saturday, June 3rd at the Court 
House, Paterson. 
Union County 
Justice Clarence E. Case will 
hear Supreme Court motions on 
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COUNTY COURT JUDGE CLERK WEERLY DAILY MOTION DAYS COUNTY CLERK SHERIp 
CALL CALL a _LXI 
—— a — . — — —_——————S DL. be - 
Atlantic Sup. and Cir. Hon. Wifred H. Jayne William A. Blair See Ct Notes Fridays at Atlantic City William A. Blair Alfred H. Jobew 
nica contssietogentiiancanpeneiemmnoas ore ectalinlinssti _ Dey 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 301 255 May 5th James W. Mercer Benjamin Dap ° 
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— ee — —asSF!_ ————————e —— 
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Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpern _ 108 Every Friday - es Leslie H. Ewing Frank B. | RIAL — 
a er = —— S$ ————————— | - —— - —- — |——__ nflict 
Cape May Sup. and Cir. Ilon. Wilfred H. Jayne Stirling W. Cole Trials Apr] 17 to Apr 27 Fridays at Atlantic City Stirling W. Cole William B. Pog se Fr 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Frank G. Wettstein Trials May 22 to June 8 | Fridays at Camden Frank G. Wettstein [William P. Rig i Jersey 
Fissex Sup. end Cir. Hon. William A. Smith John F. O'Brien | ~—<625—” 7 Russell C. Gates denry Y ang, j ' a“ 
Hon. Joseph L. Smith Arthur M. Goldbaum oS Billiam FY 
; Hon. Edwin C. Caffrey Anthony Gmeiner Friday. April 2Sth A! nt 
— Pieas Hon. Richard Hartshorne William Cohen 215 179 Every Monday stant 
Gloucester |Sup. and Cir. |Hon. Samuel M. Shay R. Edward Klaisz Trials - June} 12 to 29th Fridays at Camden —SC| RR. Edward Klaisz Harry A. Black y my 
Hudson Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge jt B37 Friday, April 28th Gustav ‘Bab Eugene Ertle - 91. 19 
Hon. A. Dayton Vliphant Richard Devine Z eatin 
|Circuit Hon. Thomas Brown Thomas J. Gillen 164 153 1 appe 
i\Com. Pleas Hon. Lewis B. Eastmead James Walker 529 525 S ; ; m=Court 
—— arnt . 9 See Court Note Court 
Hon. James R. Erwin Edward M. Smith 600 574 7 nes r appella 
z . appella 
Hunterdon | Sup. and Cir. |Hon. A. Dayton Oliphant Charles L. Fell Trials—May]| 8 to May 12 C. Lloyd Fell Semel Cc Ha ons nd 
worl —|_—__— | Anns eae - ee ie saciid Nc Russell F 
Mercer , | Sup. and Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson 7 See Court Notes Chas. P. Hutchinson Harry E. Hartny r respor 
— ‘Sup. and Cir. | Hon. Robert V. Kinkead William J. White | Not Sitting George Cathers | Julius C. Engy peeeucker. L 
Monmouth Sup. and Cir. | Hon. William A. Smith | Bert Lugannani Trials: May|1to June9 | Raymond L. Wyckoff|Morris J. Wooiallih or J 
Morris |Sup. and Cir. | Hon. J. Wallace Leyden = E. Bertram Mott Trials Begin| May 22ad E. Bertram Mott _ Henry R. Sperliag zOn Se 
Ocean Sup. und Cir. ‘Hon. Wiliiam A. Smith Granville M. Price Trials—Apr. | 17 to Apr 28 ~ | John A. Ernst Sylvester B. Mut <y 
Passaic ae = “ir. | Hon. Joseph G. Wolber Saul Lippman 315 300 Every Fri lay Lloyd B. Marsh John A. Gavin | 
_ yom. leas Hon, Joseph A. Delaney Bernard O'Brien 108 
Salem ai Sup. and Cir, Hon. Samucl M. Shay Walter P. Ballinger Trials— Apr| 24 to Apr 27 Fridays at Camden Walter P. Ballinger Peter B. Hoff F 
Somerset |Sup. and Cir. Hou. Joseph L. Smith Walter K. Crater Trials May 1] to May 12 |See Court Notes Walter K. Crater Thomas C. Vai 
Bussex Sup. and Cir. Hoa Joseph G. Wolber Arthur L. Wilcox Not Sitting Fridays at Paterson Arthur L. Wilcox Denton J. Quick 
Union on = Cir. Hon Frank lL. Cleary Atillio Cagnassola 209 - 190 Friday, April 28th Henry G. Nulton | Alexander ( pte ie 
ae. m. eas Hon. Edward A. McGrath Raymond Schneider 106 +) See Court Notes 
Ww wT - aes —_ - eee aaa AAS - 7 
arren Sup. and Cir. Hon. J. Wallace Leyden Ramsey Reese Trials - Apr] 25 to Apr 28 Ramsey Reese Edward T. Reilly 
at eae ———= |}on Monday, May Ist, at the Justice Bodine will hear Su- Saturday, May 6th at the SPECIAL NOTICE 
COURT NOTES Court House, Camden. preme Court motions on Mon- Court House, Elizabeth, at 9:30 Linden District Cour 
a Justice Ralph W. E. Donges day, May 29th at the Court Hon. Lloyd Thompson hears Effective May 2, Court s 
———-|Will hear Supreme Court mo-| House, Newark at 10:30 A. M. Common Pleas motions every Will be held Tuesday and 
(Continued from page 5) tions on Tuesday, May 9th at Opening day of the May Term, Friday. nesday of each week insia 
All matters which can be at- the Court House, Woodbury. May 9th. Opening day of the May Term, Wednesday and Friday Mg as sen 
——tended-te-by-mai! may be sent Opening day of the May Term, Ocean County May 9th. will be heard Tuesday ant@yy a 2 
to his chambers at 1060 Broad May 9th Justice Joseph B. Perskie will Warren County a gg sie Pa ets duced in’ 
; axis oe . ' : nesday. Special days will ¥m. 
St., Newark. Hudson County hear Supreme Court motions be-| justice Thomas W. Trenchard for jury cases. he 
Cumberland County Chief Justice Thomas J. Bro- tween the hours of 9:30 A. M hears Supreme Court motions at! Cases not answered tM. .,. 
Justice Newton H. Porter will gan will hear Supreme Court and 12:00 noon at his chambers, the state House Annex, Trenton, snnaiend off the li ¢ mond 2 
hear Supreme Court motions on motions on Saturday, May 6th Atlantic City, on Saturday, Room 445, every Thursday at one tite te neotirny feat 
Monday, June 12th at the Guar- at the Court House, Jersey City May 6th. 10:00 A. M menue te Satuee 
antee Trust Building, Atlantic at 9:00 A. M Hon. William A. Smith will Pesoueen — fi , eg te : 
- at § A. ] ale a cage ommon Pleas Judge, Hon. be listed with the 
City. All matters which can be Common Pleas motions are Commence trials on April 17 and Egbert R rane ; Sin ae 
tended to by mail may be sent aliens a sit for two weeks pases Mosecrans hears motions each cours soatten he case 
: his oh Bone oe 1080 phase heard on Fridays, by Common | *!* bias : every Wednesday not be heard. “omer 
pe - ae “ a ) road |Pleas Judges Passaic County : ———___-_- __ _ — yaar 
ree ewar : —— — — = 
’ Justice Harry Heher will hear omen we” 
ss . Hunterdon County . : i 
susice Tia Parker wit|_Jusiee Mronas $e Teencnara| SuPreRe Cour motions "on coy seenlhy osngey epi ve 
‘le -ker wi Jus homas enché ; . fp > 
a oe Won) Rigt se - *renchare! saturday, June 3, at the Court || _. Member American Institute of Real Estate Appraisers 
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